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आदेश/O R D E R 
 
 

 

PER SHRI MAKARAND V. MAHADEOKAR, AM: 
 

 

 This appeal is filed by the Assessee as against the order dated 

29/09/2023 passed by the Ld.Commissioner of Income-tax (Appeals)- 

National Faceless Appeal Centre (NFAC), Delhi  [hereinafter referred to as 

“CIT(A)” in short], arising out of the assessment order dated 24/03/2022 

passed by the Assessing Officer (AO) under section 147 r.w.s.144 read with 
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section 144B  of the Income Tax Act, 1961 (hereinafter referred to as "the 

Act")  relevant to the Assessment Year (AY) 2016-17. 
     
 

Facts of the case: 

 

2. The Assessee filed his return of income for the AY 2016-17 on 

17.02.2017 u/s. 139(4) of the Act declaring total income at Rs.2,95,870/-.  

Subsequently, case of the assessee got re-opened on the basis of information 

available with the department that the assessee has introduced capital in 

cash of Rs.28,00,000/- in the firm M/s.Salasar Balaji Cold Storage, Deesa 

during the year under consideration.  The Assessee filed his return of 

income in response to notice u/s.148 of the Act on 30.04.2021 declaring 

same income as shown in the original return of income.  Notices u/s.143(2) 

and u/s142(1) of the Act were issued to the assessee in response to which 

the assessee submitted details like partnership deed of the firm M/s.Salasar 

Balaji Cold Storage, bank statements, ITR-V, computation of income and 

balance sheet, etc.  

 

2.1. The AO observed that apart from introduction of new capital in cash 

for Rs.28,00,000/- by an assessee in Salasar Balaji Cold Storage, there is also 

unsecured loan of Rs.10,01,843/- from Salasar Balaji Cold Storage and 

Sundry Creditors of Rs.40,99,915/-.  The  AO asked for establishing source 

along with documentary evidence.  

 

2.2. The Assessee explained that he was doing agricultural activities and 

trading in potatoes since last 25 years. Source of capital introduction in 

Salasar Balaji was cash withdrawal from bank, Sale of Milk, sale of Potatoes 
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and accumulated savings from agricultural income. About an unsecured 

loan of Rs. 10,01,843/-,  he explained that the firm is giving loans to farmers 

against the stock which it is holding (being Cold Storage) the same amount 

is a kind of pledge loan that assessee had taken from Salasar Balaji Cold 

Storage for warehousing of potatoes in the cold storage. He also submitted 

that sundry creditors of Rs. 40, 99,915/- is for potato purchase from farmers 

and he can submit the Land records and KYC of all the Farmers for AO's 

verification.  

 

3. The AO not being satisfied with the explanation and for want of 

documentary evidence, made the addition of entire amount of capital 

introduced of Rs.39,00,000/- (including cash introduction in Salasar Balaji 

Cold Storage), Sundry Creditors of Rs.40,99,315/- and unsecured loan of                

Rs.10,01,843/- thereby making total addition of Rs.90,01,758/- u/s.68 of the 

Act  as unexplained cash credit.  

 

4. The assessee filed appeal before the Ld.CIT(A) against the order of 

AO.  The Ld.CIT(A) issued notices on 28-07-2023, 21-08-2023, 11-09-2023, 

but there was no any response from the assessee. The only response 

received from the assessee was a request to adjourn the matter for 15 days.  

On 16-11-2022, communication window was enabled so that assessee can 

respond without any notice, but there was no response from the assessee. 

Therefore, the Ld.CIT(A) dismissed the appeal for want of necessary 

material on record to decide the matter on merit.  

 

5. Aggrieved by the order of the Ld.CIT(A), the assessee is before us 

with the following grounds of appeal: 
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“1. The Ld. CIT(A), NFAC, Delhi was grievously erred in confirming the 
addition of Rs. 39,00,000/- u/s. 68 made by the Ld. A.O. as unexplained 
credit being entire investment made in partnership firm M/s. Salasar Balaji 
Cold Storage which is illegal and incorrect because Rs. 39,00,000/- is in the 
Books of the Firm and not in the books of the appellant.  

 

2. The Ld. CIT(A), NFAC, Delhi was grievously erred in confirming the 
addition of Rs. 10,01,843/- u/s. 68 made by the Ld. A.O. as unexplained 
credit being pledge loan taken from the firm M/s. Salasar Balaji Cold 
Storage against the stock of potatoes which is illegal and incorrect. The Ld. 
A.O. has overlooked the sizeable amount of Potato closing stock of Rs. 
38,77,626/-.  

 

3. The Ld. CIT(A), NFAC, Delhi was grievously erred in confirming the 
addition of Rs. 40,99,915/- u/s. 68 made by the Ld. A.O. as unexplained 
credit being creditors for the purchase of potatoes being creditors in the 
course of business which is illegal and incorrect.  

 

4. The Ld. A.O. has grievously erred in levying the Interest of Rs. 27,478/- 
u/s. 234A and Rs. 19,65,168/- u/s. 234B which is illegal and bad in law. 

 

5. The appellant therefore requests your Honour to kindly delete the above-
mentioned additions confirmed by the Ld. CIT(A) which were made by the 
Ld. A.O. and interest u/s. 234A & 234B looking to the merits of the case.  

 

6. The appellant craves leave to add, amend, alter, edit, delete, modify or 
change all or any of the grounds of appeal at the time of or before the 
hearing of the appeal.” 

 

5.1. During the course of hearing before us, the assessee submitted an 

application for admission of additional evidence under rule 29 of ITAT 

Rules, 1963.  The Ld.Counsel for the assessee stated that the assessee is an 

agriculturist and not well educated.  The Assessee carries out his business in 

a mofussil area and not aware about the intricacies of tax compliances. The 

Assessee was solely dependent on an account and tax consultant who also is 

from small town. The Ld.Counsel further stated that the assessee was under 
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bona fide belief that the tax consultant has replied to the due compliance 

after providing  necessary documents as asked by the AO to him. When the 

assessee contacted a Chartered Accountant from Ahmedabad, it came to the 

knowledge that books of accounts like cash book ledger, etc. was not 

produced before the AO. The Ld.Counsel for the assessee submitted before 

us the cash book, account statement from the firm and account statements of 

different parties.  

 

5.2. Based on the facts and submissions, we find that the assessee has 

provided explanations for the capital introduction, unsecured loan, and 

sundry creditors.  However, these explanations require verification on the 

basis of the newly submitted documents, which were not produced before 

the AO earlier. 

 

5.4. In the interest of justice, we deem it appropriate to restore the matter 

back to the file of the AO for a fresh examination of the evidence and 

explanations provided by the assessee.  

 

6. The Ld.Departmental Representative did not object to restoring the 

matter back to the file of AO. 

 

7. Therefore, we set aside the order of the Ld.CIT(A) and restore the 

matter back to the file of the AO.   The AO is directed to re-examine the case 

afresh, considering the additional evidence and explanations provided by 

the assessee.  Needless to say that the AO would afford reasonable 

opportunity to the assessee for furnishing the additional evidence, if any.    

The assessee is also hereby directed to co-operate with the AO for furnishing 
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the additional evidence and explanations.   Hence, the appeal of the assessee 

is allowed for statistical purposes.  

 

8. In the result, the appeal of the Assessee is treated as allowed for 

statistical purposes. 

Order pronounced in the Open Court on   15th  July, 2024 at Ahmedabad.   

 
  
 

                        Sd/-                                                                       Sd/- 

(SIDDHARTHA NAUTIYAL) 

JUDICIAL MEMBER 

        (MAKARAND V. MAHADEOKAR) 

ACCOUNTANT MEMBER 
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